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russia

antitrust risks
Russian antitrust legislation establishes strict 
requirements and restrictions on companies doing 
business in the country. In practice, measures aimed 
at preventing and revealing violations of the 
legislation are more effective than settling the same 
issues at the stage of antitrust disputes.

Foreign companies doing business in Russia often 
fail to fully comprehend the restrictions, and the 
consequences following their violation: adverse 
effects on a company’s activities; reputations put at 
risk; and even the company and its officials being 
held liable. In addition, the Federal Antitrust Service 
(the FAS) has a strong media presence and any 
breaches it reveals are widely covered. 

The main antitrust risks a company may face are 
as follows: 

audits and dawn raids
One of the most common mechanisms for 
monitoring is a scheduled or unscheduled inspection 
by the FAS. The FAS is entitled to request any 
documents and to have access to any company data 
required for checking whether the company 
complies with antitrust law. In the event of any signs 
that there is a breach the FAS can initiate cases and 
hold the company and its officials liable. An internal 
audit conducted by the company prior to any such 
inspection would minimise risk. 

Vertical agreements
The antitrust authority pays special attention to 
‘vertical’ agreements between sellers and 
purchasers. Compliance with the rules of vertical 
agreements is of critical importance in establishing 
and developing a distribution network in Russia. 
Antitrust legislation establishes a long list of 
prohibited agreements which cannot be 
incorporated into vertical agreements. The set 
criteria are not always transparent and can allow 
ambiguous interpretation. 

Co-ordination
Coordination of the economic activities of 
companies is prohibited. A company’s actions may 
be deemed co-ordination if the following conditions 
are met: 
1) the company is not in the same group of entities 
with coordinated companies; 
2) the company and co-ordinated entities conduct 
activities in different commodity markets. 

Public announcements made by a company may 
also be deemed co-ordination. The actions permitted 
under a vertical agreement with one contractor may 
be deemed unlawful in the context of relations with 
several. 

Cartels
Market-sharing, price-fixing and collective boycotts 
are not allowed between competing companies. Both 
the agreement as a whole and any anti-competition 
provision incorporated in it are deemed to be 
breaches. Legislation imposes liability for both 
written and verbal agreements. 

Dominant position 
There are strict requirements for companies holding 
a dominant position in the market. A company is 
deemed to hold a dominant position if its market 
share is more than 50% or, subject to certain 
conditions, more than 35%. The position of a 
company with a market share of less than 35% may 
also be treated as dominant upon analysis or due to 
collective dominance. A company’s position may be 
deemed dominant not only in the Russian market 
but also in one or more local markets, such as 
regions or cities. 

unfair competition
Unfair competition is banned. As a rule, companies 
promote their goods and services through media 
sources, so unfair practices are highly visible. 

Marketing and advertising campaigns should be 
consistent with antitrust requirements. Making an 
anticompetitive agreement, abuse of a dominant 
position and certain types of unfair competition 
entail penalties ranging from 1% to 15% of annual 
turnover. Cartel and the abuse of a dominant 
position may result in imprisonment.

Extraterritoriality 
Extraterritoriality is an intrinsic concept of Russian 
antitrust legislation. It means that provisions of 
Russian legislation apply to agreements concluded 
outside Russia between Russian and/or foreign 
individuals/companies and to their actions, provided 
such agreements/actions affect competition in 
Russia. It allows the application of measures set out 
in Russian law to such individuals or companies. 

reorganisations, transactions with shares  
and assets
Control over economic concentration includes 
preliminary approval (or subsequent notification) by 
the antitrust authority for transactions pertaining to 
acquisition, reorganisation and establishing control. 
Indicators taken into account are not only those of 
the companies involved, but also those of their group 
of entities. 
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